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Current Context 
 
The European Broadcasting Union (EBU) is the world’s leading alliance of public service media 
(PSM) with 115 member organizations in 56 countries. EBU Members operate nearly 2,000 
television, radio and online channels and services, and offer a wealth of content across other 
platforms.  
 
In the field of broadcasting one of the EBU missions consists of fulfilling the public's expectations 
in the information, educational, cultural and entertainment fields through the production and 
dissemination of a diversified range of high-quality programmes while protecting and promoting 
Europe's cultural heritage and the development of its audio-visual and audio creation.  
 
The EBU welcomes the opportunity to contribute to the European Commission’s consultation 
aimed at reviewing the European Union’s trade and investment policy. This review is particularly 
opportune in the aftermath of COVID-19 since it will assess how trade policy can contribute to a 
swift and sustainable socio-economic recovery, including by supporting the digital transition and 
technological development. 
 
COVID-19 has demonstrated that audiences are turning to public service media (PSM) in 
increasing numbers for trusted, reliable and high-quality content via video-on-demand and 
streaming, as well as linear.  
 
Each year, PSM spend over EUR 19 billion in content across the EBU area and 84% of these 
expenditures are allocated to original content. PSM’s vital role to support the arts and creative 
sector has been reinforced by the health crisis: PSM have contributed to increase the exposure 
for artists by providing alternative stages, they have financially supported the arts and creative 
sector through direct or indirect financial support 1.   
 
Europe’s Unique Audio-visual and Audio Model 
 
The vitality and diversity of the audio-visual and audio sector in Europe, with high levels of 
creativity and investment in original content remains culturally, democratically and socially 
important.  The European audio-visual and audio sector is not only underpinned by financial 
support mechanisms, but also through regulatory mechanisms at EU and national level.  
 

 
1 EBU Media Intelligence Service, COVID-19 crisis. PSM Audience Performance, 16 April 2020, see: 
https://www.ebu.ch/publications/research/membersonly/report/covid-19-crisis-psm-audience-performance  
EBU Media Intelligence Service, COVID-19 crisis. PSM Support to the Arts and Creative Sector, 29 June 2020, see: 
https://www.ebu.ch/publications/research/membersonly/dataset/covid-19-crisis-psm-support-to-the-arts-and-creative-
sector  

https://www.ebu.ch/publications/research/membersonly/report/covid-19-crisis-psm-audience-performance
https://www.ebu.ch/publications/research/membersonly/dataset/covid-19-crisis-psm-support-to-the-arts-and-creative-sector
https://www.ebu.ch/publications/research/membersonly/dataset/covid-19-crisis-psm-support-to-the-arts-and-creative-sector
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Member States develop their own policies and regulations for the audio-visual and audio sector 
based on their different traditions, approaches and concepts. These encompass policies aimed 
at protecting and promoting cultural, linguistic diversity and media pluralism, including through 
PSM.  
 
Signed by the EU and 148 States, the 2005 UNESCO Convention on the Protection and 
Promotion of the Diversity of Cultural Expressions recognizes the sovereign right of Member 
States to formulate and implement cultural policies and measures for the protection and promotion 
of cultural diversity. 
 
The right for the EU to promote culture and bring the common cultural heritage to the fore while 
respecting Member States’ national and regional diversity is enshrined in Article 167 of the Treaty 
on the Functioning of the European Union (TFEU).  
In addition, Article 207 TFEU provides a veto for EU Member States given that the Council should 
act unanimously for negotiations and conclusions of agreements in the field of trade in cultural 
and audio-visual services, ‘where these agreements risk prejudicing the Union's cultural and 
linguistic diversity’.  
 
When it comes to trade negotiations, the European Union has systematically excluded or carved-
out the European audio-visual media services from any commitments, including in negotiations 
on bilateral Free Trade Agreements (FTAs). This has greatly contributed to maintaining and 
further developing a vibrant audio-visual sector in Europe. 
 
EBU’s position for any trade agreements 
 
Against the background of setting political direction for EU trade and investment policy in the 
years to come, the EBU and its Members call on the European Union and its Member States to 
continue ensuring a clear, broad and future-proof exclusion of the audio-visual media 
services and other media services (such as those fulfilled by PSM in accordance with their 
public service remit  defined  by each EU Member State) from free trade negotiations between 
the European Union and its trade partners. 
 
The definition of audio-visual media services used by the European Union in the context of trade 
negotiations should be based on the principle of technology and platform neutrality.  
 
The exclusion of audio-visual media services from trade agreement must apply to all chapter of 
any trade agreements, including commitments taken for adjacent sectors, e.g. 
telecommunications, ICT or any other distribution services. 
 
The exemptions for audio-visual  and other media services to apply to all chapters of any trade 
deals coupled with an explicit binding horizontal clause recognizing the sovereignty of signatories, 
including EU Member States, over their cultural and media policies are key to safeguard cultural 
heritage and values in Europe, ensure an environment in which European creativity can keep 
thriving. 

 


