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The European Broadcasting Union (‘EBU’)1 and its Members, public service media (‘PSM’)
organisations from 56 countries across Europe and beyond, welcome the opportunity to provide
inputs to this targeted consultation.
Responses to the questions asked in this context were submitted via the European Commission
online public consultation platform; EBU’s comments were inserted in the respective comment fields
as appears in the following lines.

Question 1: Are there any additional elements related to the definition of an online
content-sharing service provider, besides those outlined above, which you consider
require some guidance? If yes, please indicate which ones and how you would
suggest the guidance to address them.
a large amount of copyright-protected works or other protected
subject matter uploaded by its users, which it organises and promotes for profit-making purposes

Question 2: Are there any additional elements related to authorisations under
Article 17(1) and 17 (2), which should be covered by the guidance? If yes, please
explain which ones and how you would suggest the guidance to address them.

Question 3: Do you have any concrete suggestions on how to ensure a
smooth exchange of information between rightholders, online contentsharing service providers and users on authorisations that have been
granted?

Question 4: In which cases would you consider that an online content-sharing
service provider has made its best efforts to obtain an authorisation, in light of the
principle of proportionality? Please give some concrete examples, taking into
account the principle of proportionality.

Question 5: In your view, how should online content-sharing service providers, in
particular smaller service providers, make their best efforts to obtain an authorisation
for content, which is less common on their service?

Question 6: Are there any additional elements related to Article 17(4)(a), which
should be covered by the guidance besides those outlined above? If yes, please
explain which ones and how you consider the guidance should address them.

Question 7: In which cases would you consider that an online content-sharing
service provider has or has not made its best efforts to ensure the unavailability of
specific unauthorised content in accordance with high industry standards of
professional diligence and in light of the principle of proportionality and the user
safeguards enshrined in Article 17(7) and (9)? Please give some concrete
examples.

Question 8: Which information do you consider ‘necessary and relevant’ in order
for online content- sharing service providers to comply with the obligation set out
in Article 17(4)(b)?

Question 10: What information do you consider a sufficiently substantiated notice
should contain in order to allow the online content-sharing service providers to act
expeditiously to disable access
/remove the notified content?

e.g

Question 11: Are there any other elements related to the 'notice and take down' and
'notice and stay- down' systems provided for in Article 17(4)(c) that should be
covered by the guidance? If yes, please explain which ones and how you would
suggest the guidance to address them.

Question 13: Do you have additional suggestions to implement Article 17(7) to ensure
a fair balance between different fundamental rights notably between copyright and
freedom of expression? Would you agree with the approach presented above or do
you consider other solutions could be used?

ex-ante

e.g.

Question 14: Do you have additional suggestions on how the guidance should
address the implementation of the complaint and redress mechanism and of the
out-of-court dispute settlement under Article 17(9)?

Question 15: Are there other elements than those outlined above that should be
addressed for the concrete implementation of Article 17(7) and (9)? If yes, please
explain which ones and how the guidance should address them.

Question 16: What are the most important elements that the guidance should
cover in relation to the information that online content-sharing service providers
should provide to rightholders on the functioning of their tools to ensure the
unavailability of unauthorised content and on the use of rightholders’ content
under Article 17(8)? Please provide examples of particular information that you
would consider as covered by this obligation.

e.g

Question 18: Do you think the guidance should address any other topic related to
Article 17? If yes, please indicate which topics you consider should be included in
the guidance and how you consider the guidance should address them.

